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Ornamentals Production Committee Report:   

September 2018 - March 2019 

 

Report on Plant Health, Invasive Plants and CITES 

Author: George Franke 

 
A. Plant Health  

 
1. EU regulations 
The European Commission is still working on implementing and delegated acts as part of 
the new plant health regulation which will come into force on 14 December 2019. One of 
the main issues reported at the AIPH congress in September in Padua concerns export 
from third world countries into the EU. The European Commission had published a 
provisional list of 39 plant genera originating from third countries, which present a pest 
risk of an unacceptable level for the Union territory. Feedback from stakeholders through 
internet consultation led to the removal of the genera Ficus and Cycas from the list. 
These genera have been imported into EU countries for more than 30 years.  
 
Another important item concerns the list of quarantine organisms, and the requirements  
applicable for import of plants and plant products in growing media. In the current 
regulation for plants imported into the EU with growing media, measures have to be 
taken to ensure that the growing medium is free of insects and harmful nematodes. In 
the new proposal the growing media must also be free from soil and organic matter and 
must be composed entirely of peat or fibre of Cocos nucifera L. which has not previously 
been used for growing plants or for any agricultural purpose. During the growing period 
physical isolation of the growing medium from soil and other possible sources of 
contamination is required, as well as standard hygiene measures, and the use of water 
free from harmful organisms. The new regulation will come into force in the course of this 
year. 
 

2. Xylella fastidiosa in Europe 
The bacterial disease Xylella fastidiosa continues to spread through Europe. New 
findings have been reported from Tuscany, Italy on Spartium junceum, Prunus dulcis and 
Polygala myrtifolia and from Porto in Portugal on Lavendula.  
 
In the previous report of March this year I mentioned the EU funded project that 
establishes a multidisciplinary four-year research program to answer the urgent need to 
improve prevention, early detection, and control of Xylella fastidiosa.  
The second scientific conference dedicated to the presentation and discussion of the 
main ongoing research into Xylella fastidiosa will be held in Ajaccio, Corsica, from 29-30 
October 2019. 
 
For more information: https://www.xfactorsproject.eu/ 
 
3. International year of plant health 
In December 2018, the UN General Assembly adopted a resolution proclaiming 2020 as 
the International Year of Plant Health (IYPH). The year is expected to increase 
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awareness among the public and policy makers of the importance of healthy plants and 
the necessity to protect them in order to achieve the Sustainable Development Goals. 
Today, up to 40 percent of global food crops are lost annually due to plant pests.  In 
terms of economic value, plant diseases alone cost the global economy around US$220 
billion annually and invasive insects around US$70 billion. 
 
The UN General Assembly invited FAO, with the IPPC Secretariat, to serve as the lead 
agency to spearhead activities, and called on governments, civil society, and the private 
sector to engage at global, regional and national levels. An International Plant Health 
Conference will be among thousands of plant health events to be held globally 
throughout 2020. 
 
 
The calendar of IYPH events, which will be continually updated, is available at: 
https://www.ippc.int/en/iyph/chronology/list/2/  
 
The IYPH Steering Committee report will soon be available at this page: 
https://www.ippc.int/en/iyph/  

 
 

B. Invasive alien plants 
 

1. EU regulation on invasive alien species 
In 2016 the European Commission started to publish a list of invasive plants (and 
animals) which are prohibited to grow, trade, sell, store or hold. In January, the European 
Commission published another 10 species that will be subject of assessment to be 
added to the EU IAS list. Only one plant of these 10 species under assessment is not of 
economic importance (Polygonum polystachyum, Himalayan Knotweed). 
 
Website: http://ec.europa.eu/environment/nature/invasivealien/index_en.htm 

 
C.  CITES 
 

The 183 Parties to CITES (182 countries + the European Union) will gather at the 
Bandaranaike Memorial International Conference Hall in Colombo, Sri Lanka, for the 
next World Wildlife Conference – the 18th meeting of the Conference of the Parties to 
CITES (CoP18) to be held from 23 May to 3 June 2019. 
A record of 107 working documents and 57 species listing proposals reflect the massive 
interest from across the globe in the conservation and sustainable use of wild fauna and 
flora. With a 20% increase in the number of agenda items, CoP18 is set to be the 
largest meeting of the Conference of the Parties in the history of CITES. 
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Report Sparring Partner Group Novelty Protection 

Author: M. Buma,  secretary of the SPG/Novelty Protection Advisor 

  
General: 

The negative outcome of the decision of the EU Court (25 July 2018) in the question of 
whether New Breeding Techniques (NBT) are to be considered as GMO (genetic modified 
organisms) or not has been the dominant topic in Europe over the last 6 months. The 
European agricultural and horticultural sectors were very disappointed that the court decided 
that NBT’s are considered to be GMO’s. The sector sees the consequences of the decision 
as a real setback for EU agri- and horticultural sector. This decision affects not only the 
breeders, but also all the import, export, production and trade flows within and through 
Europe. 

The good news for all AIPH members is that commercial varieties are now out of the scope 
of the Nagoya Protocol. This was a goal for which AIPH, together with CIOPORA, actively 
lobbied during the last few years. Also working together with CIOPORA, AIPH has 
successfully drawn the attention of the recent UPOV meeting in November to a request for 
larger minimum distances between existing and new PBR applications. 

  

Specific Actions: 

The activities of the SPG are recorded with the date on which the action took place and the 
subject. For those who want to know more details about each subject, please read the 
specific information per issue in the notes below. 

9th October 2018 

The SPG members were asked to lobby their own UPOV governmental representatives on 
the issue of minimum distances. AIPH’s SG Tim Briercliffe appealed to SPG members: ‘To 
protect breeders and growers we need to ensure that the minimum distance between 
varieties is widened to prevent the introduction of varieties that are not significantly different 
to those already protected’. AIPH Novelty Protection Advisor, Mia Buma and CIOPORA 
Secretary General, Edgar Krieger presented the shared view of AIPH and CIOPORA during 
the Administrative Committee of UPOV on 31 October 2018.  This was a critical presentation 
to UPOV where the two organisations could seek to drive change within UPOV to influence 
procedures in the evaluation of potential new varieties.   
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3rd November 2018 
CIOPORA initiated a worldwide action to stop unfair competition and piracy in commercial 
rose varieties. CIOPORA undertook this action in cooperation with IRBA (International Rose 
Breeders Association).  Some trade organisations in countries with substantial cut rose 
production (AIPH members amongst them) were informed directly by CIOPORA. 

12th November 2018  

The European Patent Office (EPO) took a remarkable decision, providing greater clarity and 
confidence for our industry in EPO’s policy of no patentability on characteristics of plants, 
which are obtained by essentially biological processes. EPO rejected Monsanto's patent on 
the broccoli with a long stem that makes it easy to be mechanically harvested. EPO 
concluded that the long stem was the result of 'pure classical breeding', and without the 
addition of a technical step was therefore not patentable. The decision recognises that the 
broccoli is the result of only classical breeding. This is the first patent on a natural 
characteristic that has been revoked since the amendment of the European patent law in 
June 2017. 

29th November 2018 

In the outcomes of the 75th session of UPOV’s Administrative and Legal Committee (CAJ), 
held in Geneva, October 31, 2018, there were two important topics for AIPH: AIPH and 
CIOPORA were successfully able to share with the UPOV members their common views on 
minimum distances (Distinctness) between varieties. This common view was well prepared 
in SPG’s meeting in Padova, during AIPH’ 70th Congress 2018. As a result, a special 
seminar on the issue will be organised by UPOV in close cooperation with the industry in 
November 2019. The other topic at the CAJ meeting was Essentially Derived Varieties 
(EDV). 
 

7th December 2018 

The outcomes of the yearly meeting between AIPH and CPVO’s President Martin Ekvad, 
Vice-President Francesco Mattina and Senior Technical Advisor Dirk Theobald, were 
reported to the SPG.  

AIPH was represented by Mia Buma. (See note 1 below for the important issues that were 
on the agenda). 

 

14th December 2018 

December 2018 will be remembered by the SPG because of two remarkable messages:   

1) AIPH’s and CIOPORA’s joint lobby to keep  commercial varieties out of 
scope of the EU Regulation has resulted in a success! Not only the 
breeders, but the growers as well will benefit from this agreed exclusion of 
commercial varieties from the ‘Nagoya EU-regulation’. Although the content 
of the document has no legal standing yet, the formulation was as good as 
final and approved by all EU member states. This outcome could be used as 
arguments for other (non-EU) countries, who signed the Nagoya Protocol, to 
keep the commercial varieties out of the scope of the Nagoya Regulations.  

2) To everyone’s surprise the European Patent Office's 'Technical Board of 
Appeal' decided on 5 December to declare its decision ‘No patents on 
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conventional plant breeding of per 1 July 2017’ invalid. (See note 2 for small 
historical overview of this decision). This means in the EU patents can be 
granted again on products of essential biological processes, provided 
that the 'invention' is found innovative and new.  
The European agri- and horticultural sector is highly surprised and extremely 
disappointed about this decision. The trade organisations are trying to obtain 
clarity as quickly as possible about the possible follow-up steps to be 
taken. In January, Members of the EU Parliament asked the EU Commission 
about their policy. AIPH stands in close contact with the other stakeholders 
about possible follow-up steps.  

 

18th December 2018  
Long-anticipated US Farm Bill (Agriculture Improvement Act of 2018) has been 
passed by the US Congress  
 

 

Photo: Gabriel Jimenez, Unsplash.com. 

 
On December 12 2018, the long-anticipated US Farm Bill (Agriculture Improvement Act of 
2018) was passed by US Congress in Washington D.C. This law provides for a broad set of 
measures for agriculture and beyond, including a major amendment to the US Plant Variety 
Protection Act (PVPA), which will henceforth extend the US Plant Variety Protection to 
asexually reproduced plant varieties. It is an important step, specifically in respect of 
Essentially Derived Varieties - the concept that is absent from the US Plant Patent 
provisions. Once breeders in the US are able to protect their novelties by PVP titles, the 
varieties essentially derived from their protected varieties will fall under the scope of their 
right. The commercialisation of such EDVs will only be possible with authorisation of the title 
holder of the initial variety. 
 

7th January 2019 

The new year started with good news in the PBR/IP field with an interesting and valuable 
judgement from the Dutch Administrative High Court for Trade and Industry. This specialized 
administrative court rules on disputes in the area of social-economic administrative law in 
NL. At issue was the status of the extra-statutory registration of plant varieties of the 
Royal General Bulb Growers' Association (KAVB). Three important points were 
confirmed by this recent judgement: 1. the authoritative status of KAVB’s private plant variety 
registration. 2. the inclusion of a plant variety in the KAVB registers leads to the general 
recognition of this variety. 3.  the emphasis of the legal status of non-statutory registers in 
the ornamental plants sector. (See note 3). 
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25th January 2019 

Results of improved exchange between International Seed Federation (ISF) and AIPH 

AIPH, represented by Mia Buma, had a meeting with Hélène Guillot, International 
Agricultural Manager of ISF, during the UPOV meetings (November 2018, Geneva). AIPH 
briefly presented itself with a presentation, and the organisations looked at what topics they 
could reinforce each other. This certainly applies in the field of mutual information exchange. 
Important issues in this perspective are: New Breeding Techniques; reconsideration of 
exempting certain methods of gene editing; ISF guidelines for information sharing and 
communication; plant breeding innovation: FAQ’s formulated by ISF; synthetic biology.  ISF 
and AIPH will meet on a yearly basis at the UPOV meetings. (See note 4).  

1st February 2019 

Latin America faces an ongoing struggle over plant breeders’ rights. Canada’s 
‘Partners in Innovation’ approach offers one way forward. 

Organized by SeCan and the Plant Breeders’ Rights (PBR) office of the Canadian Food 
Inspection Agency (CFIA), seven people from Argentina, Brazil, Uruguay and Mexico made 
a tour in Saskatoon, Sask. The tour was sponsored by a group of seed industry players in 
Canada: SeCan, Corteva Agriscience, Limagrain, Nutrien, the Canadian Seed Trade 
Association (CSTA), the Canadian Seed Growers Association (CSGA), the Canadian Plant 
Technology Agency (CPTA) and the University of Saskatchewan’s Crop Development 
Centre (CDC). 

 
But it was a truly global effort as well: the tour was funded by the World Intellectual Property 
Organization, (WIPO), the International Union for the Protection of New Varieties of Plants 
(UPOV), the United States Patent and Trademark Office (USPTO), and the Ministry of 
Agriculture, Nature, and Food Quality of the Netherlands. The tour was also an opportunity 
to showcase the way the Canadian industry came together in 2015 to adopt the 1991 Act of 
the International Union for the Protection of New Varieties of Plants (UPOV 91), 24 years 
after becoming a UPOV member.   

11th February 2019 

The UK Plant Variety Rights Department for Environment, Food and Rural Affairs (DEFRA) 
delivered to all relevant stakeholders, including AIPH, a useful update on the UK’s 
contingency plans for plant breeding and marketing of plant reproductive material in 
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the event of leaving the European Union without a deal.  The SPG members were asked 
to distribute the document to their relevant networks and contacts.  

 
16th February 2019 

An Anthurium Calibration Manual was established by collaborative activities between 
Naktuinbouw (Netherlands) and NCSS (/NARO) (Japan). The purpose of the Calibration 
Manual is to harmonize techniques of DUS examination in the two countries and use it 
also internationally. The Calibration Manual indicates only methods of observation for 
morphological characteristics included in UPOV Test Guidelines. Click the link for access to 
the manual. 

 

25th February 2019 

A recently published article focuses on food security, and the importance of GMO 
techniques to stay ahead of pests diseases, constant extreme weather changes and 
depleted resources used to grow crops while still achieving the high yields and nutrition 
required. It needs no arguments that most of these challenges apply also for non-food. 
However, GMO’s are still not well accepted by consumers. The article is written by Le Hoa 
Tan, research assistant in Dr. Bahram Samanfar’s soybean functional genomics lab working 
in collaboration with Dr. Elroy Cober on soybean breeding at Agriculture and Agri-Food 
Canada in Ottawa. This article appeals scientists to communicate better to regular 
consumers, to governments to provide more resourses on the topics of food and nutrition, 
and the industry to be even more transparent about their research and products. (See note 
6). 
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List of notes: 
Note  1: important issues discussed between CPVO and AIPH: 

1) IP key China: the overall objective of the action is to promote a more level 
playing field for EU companies operating in China by contributing to greater 
transparency and fair implementation of the IPR protection and enforcement 
system in China. At the same time Chinese companies and public at large, 
will benefit from the alignment of the EU-China IP environment, facilitating IP 
protection in the EU and access to the EU market. 

2) IP key Latin America: the purpose of the project is to increase awareness of 
the benefits of IP systems, and, more specifically, to improve the situation of 
IP protection in the Latin American region. The countries involved are 
Columbia, Perú and Ecuador (Andean Community); Costa Rica, El Salvador, 
Guatemala, Honduras, Nicaragua and Panamá  (Central America); Chile, 
Argentina, Brasil, Paraguay, Uruguay and Venezuela (Mercosur); and 
Mexico. 

3)  Improvement of cooperation in the PBR/IP field with countries such as 
Japan, India. 

4) The judgment of the Court of Justice of the European Union concluding that 
certain organisms obtained by mutagenesis are ‘genetically modified 
organisms’ within the meaning of EU legislation new breeding techniques.  

5) CPVO’s international strategy: The CPVO Administrative Council (AC) fully 
supports the good synergy demonstrated between the CPVO, EUIPO, EU 
Commission services, Examination Offices and  other IP stakeholders (AIPH 
amongst them) in the fulfilment of the CPVO’s international activities. 

Note 2: 

4 March 2016: SPG has been updated RE developments at the EU-level concerning 
patentability on plant material.  In the SPG the concerns raised by recent decisions of the 
European Patent Office on the patentability of plant material obtained through conventional 
breeding methods, and the impact of these decisions on the so-called "breeder's exemption" 
are mentioned and explained.   Just as reminder: the breeder's exemption of the Community 
plant variety rights system enables breeders to use any plant variety, whether protected by a 
Community plant variety right or not, for the creation of new plant varieties. Patents on plant 
material will disrupt and limit the breeders exemption.  

11 June 2016: Report has been sent to SPG about outcome EU seminar ‘finding the 
balance between the PBR and Patent system,  18 May, Brussels  

February 2017: SPG is informed: European  Commission’s view  confirmed by the EU 
member states:  No patents on conventional plant breeding.  The European Member 
States unanimously confirmed that it was never the intention when drawing up the EU 
Biotech Directive – which regulates patent protection of biotechnological inventions – to 
grant patents to products that are the result of an essentially biological process. 

5 July 2017: SPG is informed: European Patent Office (EPO) takes decision: per 1 July 
2017 no patentability of plants, which are obtained by essentially biological processes. 

Note 3:  

Judgement status of the extra-statutory registration of plant varieties of the Royal General 
Bulb Growers' Association (KAVB): 
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The case concerned a dispute between the Dutch Board for Plant Varieties and a Dutch 
company which monitors and advises to protect interests of plant breeders. It involved a 
conflict between trademark law and rules for establishing a variety denomination (Dutch 
Seeds and Planting Materials Act 2005 and EU Council Regulation (EC) No 2100/94 of 27 
July 1994 on Community plant variety rights). 
 
Case 
In the application for Dutch plant breeders' rights in 2013, the Board established the variety 
name Spryng Break for a tulip. The company made objections because it owned the word 
mark SPRINGBREAK. This word mark was granted in 2009, therefore before the application 
for Dutch plant breeders' rights was made to the Board for Plant Varieties. In appeal, the 
Board has argued that the variety name Spryng Break had already become generic in 2007 
through the registration in the KAVB register in 2007. So, before the word mark 
SPRINGBREAK was applied for in 2009. As a result, in the opinion of the Board, the name 
Spryng Break had become the generic name for a variety within the crop tulip, so that a 
trademark law granted at a later date can no longer relate to a variety of a tulip (because this 
name has become generic within the crop of tulip). 
 
Considerations of the judge  
The judge has taken this result into account and has explicitly confirmed in its 
considerations: a) the authoritative status of KAVB’s private registration and b) confirmed 
that the inclusion of a plant variety in the KAVB registers leads to the general recognition of 
this variety and c) emphasizes the legal status of non-statutory registers in the ornamental 
plants sector. The judge also considered: ‘these registers do indeed set a "standard" in the 
sector’. 
 
This is the first time that the judge recognizes the status of KAVB-registers so explicitly. 
Except for the KAVB (and other private or non-statutory registrations of agencies like 
Plantscope, Stichting Beurshal, etc.), this is also good news because the Dutch Board for 
Plant Varieties makes frequent and grateful use of the KAVB registers for consulting 
Common Knowledge. 

   

Note 4: shared issues with International Seed Federation (ISF) 

New Breeding Techniques  

The following useful ISF information on genome editing is the first result of this. The Julius 
Kuhn Institute (Germany) has conducted a study of publications about projects worldwide in 
the field of gene editing. This study shows that by far the largest number of projects in China 
is being carried out and that a substantial number of these projects is aimed at increasing 
food qualities. When that leads to products, that will almost certainly have to lead to separate 
chains in the world market. 

Reconsideration of exempting certain methods of gene editing 
ISF updated the developments in the world about regulation of gene editing. Remarkable 
detail is that Australia, Japan and India reported that they are looking sharp at Europe and 
that in some cases plans to exempt certain New Breeding methods are reconsidered. In this 
respect, these countries were warned that the current situation in Europe is not a policy 
decision, but a judicial decision on which hopefully policy-based discussions will follow soon. 
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So, preventing Australia, Japan and India from making quick decisions based on the Court 
ruling in Europe. 

ISF guidelines for information sharing and communication 
The seed industry recognizes that promoting or implant breeding innovation requires a broad 
stakeholder effort to engage various audiences, including international and national 
policymakers and consumers. To this end, ISF developed Guidelines for communication and 
information sharing on plant breeding innovation, which are available on the ISF website. For 
the direct link: 
https://www.worldseed.org/wp-content/uploads/2019/01/Guidelines-on-information-
sharing_FINAL.pdf 

 
Plant breeding innovation: FAQs formulated by ISF 
Speaking out for plant breeding innovation is a shared responsibility for everyone in the seed 
industry - not just communication colleagues! To be prepared for those professional or 
private conversations when topics such as patents in relation to plant material and gene 
editing arise, ISF has revised and clarified the answers to frequently asked questions 
(FAQs), which you can find under 'Resources' on the ISF website:  FAQs  

Synthetic biology 
There is still a great risk that breeding methods become part of the debate on synthetic 
biology. Then it could be possible for our sector, besides the GMO regulation, to expect 
additional regulation. The fact that synthetic biology is discussed within the framework of the 
Convention for Biodiversity (CBD) like the Nagoya Protocol, makes it difficult for our sector to 
influence the political process. On behalf of the International Seed Federation, a specialist 
participates in preparations in the Global Industry Council, a platform of companies in 
various sectors that is involved in biotechnology policy in the CBD. 

 

See note 5:  Canada’s Partners in Innovation approach offers one way forward. 

Anthony Parker, commissioner of the Canadian PBR Office, said Canada’s ratification of 
UPOV ’91 has attracted an unprecedented level of foreign investment in the country, led by 
French cooperative Limagrain, which has formed Limagrain Cereals Research Canada as a 
joint venture with Canterra Seeds. “Limagrain hasn’t been shy about saying they wouldn’t 
have a footprint in Canada for breeding and research if it hadn’t been for UPOV ’91. The 
whole idea is that strengthening IP law increases opportunities for international companies to 
invest,” Parker says. 

Note 6: Read the full article in the link : https://germination.ca/consolidation-gmo-and-food-

security-whats-the-connection/  
 

 

 


