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Ornamentals Production Committee Report:   

March - August 2018 

 

Report on Plant Health, Invasive Plants and CITES 

Author: George Franke 

 
A. Plant Health  

 
1. EU regulations 
The European Commission is working on implementation of the new plant health 
regulation which will come into force on 14 December 2019. One of the main issues 
concerns export from third countries into the EU. In July the European Commission 
published a provisional list of 39 plant genera originating from third countries, which 
present a pest risk of an unacceptable level for the Union territory. These genera are 
known to host pests known to have a major impact on plant species which are of major 
economic, social or environmental importance to the Union. There are genera on the list 
with a lot of international trade, that have been imported into EU countries for more than 
30 years. The genera Ficus, Cycas, Acer, Jasminum, Ligustrum and Lonicera are genera 
with a considerable trade from many countries like China, Costa Rica, Japan, Korea, 
Kenya, Indonesia, Thailand, Chinese Taipei and New Zealand. 
Mr. George Franke attended a stakeholders meeting in Brussels on behalf of AIPH, 
organised by the European Commission. After that meeting the European Commission 
launched an internet consultation, where organisations, companies and individuals can 
give feedback on the proposal. After consultation of the AIPH members in the EU, AIPH 
has sent in a submission. At the closing date of the consultation after 30 days, 208 
responses were on the website. Many of them came from growers and importers 
involved in trade or production of the above mentioned genera, but also from 
governments like Australia and USA. See all the feedback at feedbackHighRiskPlants 

After voting about the genera on the list on 5 or 6 September* there will be a WTO 
notification. Third countries can give their comments on the proposed regulation. 
Third countries can submit a dossier to obtain an exception from the import ban. EFSA 
(European Food & Safety Authority) can draw up an assessment for derogation requests 
from a specific third country and product. 
 
Another implementing act concerns the obligation that from 14 December 2019 for all 
import into the Union a phytosanitary certificate is required for their introduction into the 
Union territory. Exemption is possible for those plants where an assessment 
demonstrates that such a certificate is not necessary. Although for several cut flowers 
and cut foliage an exemption was requested, in the final proposal only fruits were 
mentioned. 
 
*  The EU Standing Committee on Plants, Animals, Food and Feed - Section Plant Health 
– meets with Member States monthly. The reports are available here. 
 
2. Xylella fastidiosa in Europe 
The bacteria disease Xylella fastidiosa is still expanding in Europe. The finding of 67 new 
infected sites of infection in the cities of Nice and Saint-Raphaël, respectively in the 
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department of Var and in the department of Alpes-Maritimes, France has been reported 
this Spring. The infected plants are presumably shrubs of Polygala myrtifolia only. 
In April 2018, the Spanish Authorities also notified the first presence of X. fastidiosa 
susp. multiplex on one olive plant on the Spanish mainland, in the Autonomous Region 
of Madrid. The area was demarcated, eradication measures were taken and movement 
of specified plants out of that area blocked.  
 
In the previous report of March this year I mentioned the EU funded project that 
establishes a multidisciplinary four years research program to answer the urgent need to 
improve prevention for the control of Xylella fastidiosa. In November 2017, the European 
Food Safety Authority (EFSA) co-hosted a conference on the latest scientific 
developments surrounding Xylella fastidiosa.  
The provisional outcome of the first year can be viewed here: research-outcomes-xylella-
xf-actors-ponte-projects/ 
On 23-25 October 2018 POnTE and XF-ACTORS consortia organise the yearly meeting 
in Valencia, Spain. Draft Annual_Meeting_Agenda 
 
3. IPPC-International standards (ISPM’s) 
Like former years also this year the secretariat of the International Plant Protection 
Convention (IPPC) started a member consultation on draft ISPMs on 1st July.  This will 
close on 30th September 2017. The following drafts have been published for member 
consultation: 
 
1. Draft 2018 Amendments to ISPM 5: Glossary of phytosanitary terms  
2. Draft Revision of ISPM 8: Determination of pest status in an area  
3. Draft ISPM: Authorization of entities to perform phytosanitary actions  
4. Draft ISPM:Requirements for the use of modified atmosphere treatments as 

phytosanitary measures 
5. Draft 2017 amendments to ISPM 5: Glossary of phytosanitary terms  
6. Draft ISPM Requirements for the use of fumigation as a phytosanitary measure  
 

Website:  ippc/member-consultation-draft-ispms/ 
 
 

B. Invasive alien plants 
 

1. EU regulation on invasive alien species 
In 2016 the European Commission started to publish a list of invasive plants (and 
animals) for which it is prohibited to grow, trade, sell, store or hold them. In 2017 the 
Commission decided to add 12 new plant species. 3 species are of economic importance 
to the ornamental sector: Pennisetum setaceum (Crimson fountain grass), Gunnera 
tinctoria (Chilean rhubarb) and Asclepias syriaca (Common milkweed). Probably 
because of the objections the Commission decided not to add new species to the list in 
2018. Early in 2019, the European Commission will propose another 15 species to be 
added to the EU IAS list. Most of them are not of economic importance, some are 
aquatic plants like Pistia stratiotes and Salvinia molesta. Ailanthus altissima (tree of 
heaven) is commercially grown and traded. 
 
Website: http://ec.europa.eu/environment/nature/invasivealien/index_en.htm 
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C.  CITES 
 

From 16 to 26 July, Parties, intergovernmental organizations, non-governmental 
organizations and industry representatives gathered in the 24th meeting of the Plants 
Committee of the Convention on International Trade in Endangered Species of Wild 
Fauna and Flora (CITES) – the world’s wildlife trade regulator. 
The CITES Animal and Plants Committees meet once a year to provide scientific advice 
aimed at ensuring the sustainability of global trade in wildlife and wildlife products 
obtained from over 36,000 species regulated under the Convention. Members and 
alternate members on the Committees represent each region in their personal capacity; 
all other participants are observers. 
The Plants Committee focused much of its work on tree species and high-value timbers, 
but also on agarwood, orchids and African cherry. 
https://www.cites.org/eng/com/pc/24/index.php 
 
From 1 until 05 October 2018 the 70th meeting of the CITES Standing Committee will 
take place in Sochi, Russia. The Standing Committee provides policy guidance to the 
Secretariat concerning the implementation of the Convention and oversees the 
management of the Secretariat's budget. Beyond these key roles, it coordinates and 
oversees, where required, the work of other committees and working groups; carries out 
tasks given to it by the Conference of the Parties; and drafts resolutions for 
consideration by the Conference of the Parties. The members of the Standing 
Committee are Parties representing each of the six major geographical regions (Africa, 
Asia, Europe, North America, Central and South America and the Caribbean, and 
Oceania). 

 
From 17 until 29 November 2018 the Fourteenth meeting of the Conference of the 
Parties to the Convention on Biological Diversity will take place in Sharm El-Sheikh, 
Egypt. 
The Eighteenth meeting of the Conference of the Parties of CITES will take place in 
Colombo (Sri Lanka) from 23 May until 3 June 2019  
CITES has at this moment 183 Parties (182 countries + the European Union). For more 
information see https://www.cites.org/ 
 

 
 

Report Sparring Partner Group Novelty Protection 

Author: M. Buma 

Actions: 

The activities of the SPG are shortly numerated by the date on which the action took place 
and by subject. For those who want to know more details about the subjects, please read the 
specific information per issue in the notes below. 

- 11 April 2018: a selection of Plant Breeder’s Right news in the period 
January-March 2018 was sent to the SPG. Of special interest was the news 
of the launch of the UPOV PRISMA tool: a new online tool from UPOV to help 
obtain EU protection for varieties. 

 

- 25-26 April 2018: Mia Buma participated and represented AIPH at 
CIOPORA’s AGM and Public Conference ‘Technical and Legal aspects of 
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Biotechnology in Ornamentals and Fruits’. The conference took place in 
Melle, Belgium, at the location of ILVO.  ILVO is the independent research 
institute in all fields related to agriculture, fisheries and food in Flanders 
(Belgium). The day before, the open part of CIOPORA’s Annual General 
Meeting 2018 took place in Ghent,  Belgium. 132 attendants came together 
over these 2 days. AIPH has supporter status at CIOPORA . CIOPORA 
stands for: the International Association of Breeders of Asexually 
Reproduced Ornamental and Fruit Varieties. 

 

 

- 11 May 2018: SPG received a resume of the main points of CIOPORA’s 
Annual General Meeting 2018 and CIOPORA’s Public Conference in 
Belgium. See note 1.  
 

- 14 June 2018: SPG is informed about the presentation of the Dutch 
breeders association Plantum, given by its director Niels Louwaars, as one of 
the speakers in the European Parliament during a hearing on the use of 
New Breeding Methods. Plantum’s speech, which is clearly illustrated by a 
PPT presentation, was sent to the SPG members.  See note 2.  

 

- 5 July 2018: the yearly informal meeting between AIPH and CIOPORA 
took place at Schiphol, Netherlands. Participants were Edgar Krieger, on 
behalf of CIOPORA and Mia Buma, on behalf of AIPH.  Goal of this yearly 
informal meeting is to determine AIPH and CIOPORA’s common positions 
and statements concerning IP and PBR and help each other to support the 
mutual interests at the relevant platforms (think of lobby at national and 
international authorities (for example UPOV). See note 3.    
 

- 9 August 2018: SPG is informed about the outcome of the decision of the EU Court 
(dated 25 July 2018) in the question whether New Breeding Techniques (NBT) 
are to be considered as GMO (genetic modified organisms) or not. The SPG is 
informed about the first reactions from the European agri- and horticultural sector:  
they are very disappointed in the court’s decision. See note 4.   
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- 15 August 2018: the SPG received a first indication of the consequences 
of the EU Court decision 25-7-2018. See note 5.    
 
 

Details and further information on the actions:  

Note 1:  

The CIOPORA Conference ‘Technical and Legal aspects of Biotechnology in 
Ornamentals and Fruits’ was split in a technical part and a legal part. 

Technical part 

The audience got a technical but understandable explanation about new breeding 
techniques. 

One of the speakers was Laurens Pauwels, Manager Crop Genome Engineering Facility of 
VIB-Ghent. VIB stands for the partnership with five Flemish universities- Ghent, Leuven, 
Antwerp, Brussels and Hasselt. VIB published in 2016 the fact sheet: ‘From plant to crop: 
the past, present and future of plant breeding’. Most SPG members will remember how 
clearly this fact sheet explains the complicated technical world of new breeding techniques 
(NBT’s) like reverse and mutation breeding, Crispr-Cas, cisgenesis and intragenesis. This 
fact sheet is still available for AIPH members who are interested.   

The SPG members, who wanted more detailed information about the technical 
presentations, short resumes were published and they are still available.  

Legal part 

One of the biggest challenges for the future of the sector is how to regulate new breeding 
techniques. This was the topic of the legal part.  

Niels Louwaars, in his position of Co-chair of the plant breeding Innovation Working Group 
of ISF, made a clear statement. The industry has to create clear positions and a strong call 
for action towards policymakers and by supporting the individual companies and 
organizations who are involved in the debates at the national level.  

Two breaking presentations were given by Michael Kock (former Global Head IP – Seeds 
and Biotechnology Syngenta International and now Owner at Dr. Kock Consulting) and by 
Sven Bostyn (lecturer IP Law at the University of Liverpool U.K.).  

Michael Kock really came to the point how to address areas of legal uncertainty and the 
necessity for the legislator to provide clarity and to further develop the IP systems for plant-
related inventions.  

Sven Bostyn focused on the Essentially Derived Variety (EDV) concept, which has been 
introduced with a view to provide breeders with meaningful PVR protection in the presence 
of full breeders’ exemption under the PVR system. On the EDV concept AIPH has given 
criticism since it has been introduced in the UPOV 1991 Convention. Sven Bostyn argued 
the EDV concept is rather elusive!   

Those SPG members, who wanted more detailed information about the legal presentations, 
short resumes of the presentations were sent and these are still available.   

Note 2: 
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Plantum emphasized in the EU Parliament that the New Breeding Methods, such as targeted 
mutagenesis, are a logical continuation of previous innovations to make breeding more 
efficient and effective. For example, genetic modification via transgenesis provides plants 
that cannot be produced in nature or via regular methods. This has been the reason for the 
decision to regulate such GMO’s. Plant breeding contributes enormously to the social goals 
that among others are formulated in the new Common Agricultural Policy (CAP); the 
application of new breeding methods can ensure that this contribution is made faster and 
better. The major disadvantage of plant breeding is that it takes a lot of time. 

After the various presentations in Parliament, there was time for questions. These were 
mostly pre-prepared statements from the Members of Parliament instead of questions about 
the presentations. The most critical comments were about security guarantees: 1. especially 
the fact that the organic sector does not want these methods (and implicitly, that the 
common agriculture policy should not use it in connection with coexistence) and 2. freedom 
of choice linked to the labeling of the products.  

The lessons from Plantum’s presentation in the EU Parliament is that although we can have 
a constructive discussion about breeding and different methods within the industry, this is 
much more difficult in politics.  

The presentation took place in the context of the ruling of the Court of Justice of the 
European Union (CJEU) in Luxembourg the Court in Luxembourg  expected in July about 
the status of new breeding methods: do they fall under the GMO (genetically modified 
organism) definition and regulation or not? Since 2008 there is no clarity regarding which 
methods fall under the GMO definition and regulation. The Court has to interpret the 
definition of ‘mutation breeding’. After the decision of the Court, the political discussion is 
likely to erupt again. Meanwhile the court has taken its decision in the sentence that NBT’s 
have to be treated as GMO products.  

Note 3: 

On 20-7-2018 the SPG received the following report of this informal meeting.  

The main issues were:  

- Mutual affiliated membership CIOPORA and AIPH 
- Overview of the grower’s developments 
- PBR and IP fields on which the industry is especially focussing:  New 

Breeding Techniques NBT’s, Minimum Distances and Nagoya. These last two 
issues were further illustrated.  

Minimum Distances: one of the discussion points in the UPOV system on which 
CIOPORA and AIPH do agree. A joint presentation was given at UPOV’s Technical 
committee meeting in autumn 2016. In order to have a good discussion on the position of 
CIOPORA/AIPH that ‘the distance’ between varieties is getting too small and thus the 
Plant Breeders’ Right is becoming weaker, a project was designed to study the possible 
effects of a different test protocol with less characteristics to be considered in the 
procedure of DUS (distinct, uniform, sustainable). The outcome of this project has been 
published on the CPVO website. At the UPOV meetings in October 2018 CIOPORA and 
AIPH will give a second joint presentation as a follow-up of the outcome of the report. 
AIPH will give input to this presentation by the end of August.  

Nagoya: recently a joint statement has been published by the public and private sector 
organisations, academic and scientific organisations, data repositories and collections 
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representing a broad range of stakeholders. The statement is on Digital Sequence 
Information promoting sustainable use and conservation of biodiversity through open 
exchange of digital sequence information. Beginning of August you will receive more 
detailed information about this statement, which is FYI attached to this email.  

Note 4: 

The first reactions from the European agri- and horticultural sector make clear that they are 
very disappointed in the EU Court’s decision. Organisations like Green Peace and the 
French organisations like Confédération Paysanne, Les Amis de la Terre France and 
Fédération Nature et Progres (who started the case), are -not surprisingly- happy with the 
decision.   
The European Seed Association headed in its press release:  ‘A bleak future for agricultural 
innovation in the EU’, and the Dutch breeders association Plantum reacts: ‘A missed 
opportunity for innovation in EU agricultural and horticultural sector’.  
 
Note 5:   

The secretary of the SPG indicated the first consequences of the EU Court decision 25-7-
2018. These first indications provide insight that the consequences of the decision are a real 
setback for EU agriculture and horticultural sector and that these consequences will not only 
effect the EU, nor only the breeders, but all the import, export, production and trade flows as 
well. 

Consequences  in general: 

1.    The varieties created with gene editing have to follow the obligations from 
EU Directive 2001/18 concerning GMO’s. This means in a nutshell: 
expensive safety testing and labelling of products which ‘contain’ NBT’s.  

2.    The use of NBT’s is not prohibited in the EU, but the strict requirements for 
regulated GMO (which also apply for gene editing now) make it very 
complicated to do so and it costs tens of millions €/$ per event, purely for 
safety testing. In other words: the use of NBT’s is not legally prohibited now, 
but actually economically an unusable technology. Using NBT’s is therefore 
only attractive for the largest companies and the largest field crops. This 
means another setback for the small and medium enterprises (SME), for 
biodiversity and for sustainability. Farmers and growers will not have 
accelerated access to new crops that are resistant to diseases and pests and 
therefore require fewer crop protection products. 

3.    Breeders who want to use gene editing can, in principle, continue to do so 
in Europe, but the products may only be marketed elsewhere in the world. It 
is obvious that EU breeders will apply these innovations only outside Europe, 
because they will be able to market NBT crops that they’ve developed only 
there.  

Consequences in particular:  

1.    The French Court, who asked the EU Court to decide how to classify 
mutation breeding and gene editing in particular, has to decide now in the 
national case. The hope that the French judge can create any escape 
from the very severe consequences of the decision that NBT’s have to be 
treated like GMO’s, is very small.  

2.    The EU Court has taken the decision: now the policy makers have to 
react. The EU Commission could decide to change the concerning law, 
but that would take at least 10 years, which would take too long to 
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respond to the need for new crops that are resistant to diseases and 
pests. 

3.    The EU Commission could decide that GMO directive 503/2013 is not 
applicable on gene editing. In that case the Commission has to ask EFSA 
(European Food Safety Authority) what the procedure for NBT would be. 
This option will be time consuming too. 

4.    EU breeders can only use propagating material for further breeding 
which is 100% ‘NBT free’.  

The next 2 situations do not concern breeders only, but production and trade at the 
international level as well:  

5.     Non-EU countries won’t be able to put their NBT-products on the EU 
market.  

6.     Firms that export to the EU may have to prove that their products are 
NBT free and will need for that a registration system, which includes the 
whole production chain. This is because you can’t recognize from the 
end-product if NBT’s have been used in the pedigree.  

 

 

 

 

 


