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Ornamentals Production Committee Report:

September 2017 – February 2018

Report on Plant Health and Invasive Plants
Author: George Franke

A. Plant Health

1. EU regulations
The new regulation will come into force on 14 December 2019. From that date the new
regulation applies for import into the EU and for trade and production within the EU. As
mentioned before the new Regulation focuses particularly on the prevention of entry or
spread of plant pests within the EU territory. Export from third countries into the EU will
be subject to more inspections and restrictions. An import ban can be set if there are
doubts about the phytosanitary risks of certain high-risk products. EU member states are
discussing for which products such a (temporary) import ban is necessary. Member
states have sent in proposals to the European Commission, often without a good
argument. For example, the whole genus Ficus has been put on the list.

2. Xylella fastidiosa in Europe
The bacteria disease Xylella fastidiosa is still spreading in Europe. Last year the bacteria
has been found on the Spanish islands Mallorca, Ibiza and Menorca and on the
mainland of Spain near Valencia on almond trees. Recently 47 lots with infected almond
trees have been detected in the region of Valencia. For more information see EU
website: xylella-fastidiosa

In November 2017, the European Food Safety Authority (EFSA) co-hosted a conference
on the latest scientific developments surrounding Xylella fastidiosa. More than 250 plant
health experts from around the world attended the event in Palma de Mallorca, Spain.
The programme included around 50 presentations looking at issues such as current
knowledge of the pathogen, how it is transmitted, resistance in plants and control
measures.

3.  Import requirements Australia
From March 1 the Australian NPPO (National Plant Protection Organisation) requires
much stricter import measures for the import of cut flowers from abroad. Cut flowers
have to be produced and prepared for export under an NPPO-approved systems
approach. Australia has already the strictest requirements for import. These new
measures makes it almost impossible to export flowers to Australia. An alternative is to
fumigate flowers before export with methyl bromide. However, in most countries in the
world this isn’t allowed anymore.

B. Invasive alien plants

1. EU regulation on invasive alien species
In June last year the European Commission decided to add 12 new species to the list of
(37) invasive plants and animals for which it is prohibited to grow, trade, sell, store or



AIPH Exhibitions Committee, Melbourne, 21 March 2018

Annex 5 – Ornamentals Production Committee Report

2

hold them. Among these 12 species, 3 species are of economic importance to the
ornamentals sector: Pennisetum setaceum (Crimson fountain grass), Gunnera tinctoria
(Chilean rhubarb) and Asclepias syriaca (Common milkweed). Several organisations
have objected to the decision, but also to the process to come to a decision. The way the
European Commission comes to the decision is not correct and not well substantiated.
These objections are probably the reason that the Commission decided not to add new
species to the list in 2018.
Website: http://ec.europa.eu/environment/nature/invasivealien/index_en.htm

Report Sparring Partner Group Novelty Protection
Author: M. Buma

Actions:

The activities of the SPG are shortly numerated by the date on which the action took place
and by subject. For those who want to know more details about the subjects please read the
specific information per issue in the notes below.

- 20 October 2017: SPG members were informed, especially for those who were
not able to attend, about the information and outcomes given in the SPG
meeting during the annual congress  in Taichung . New members of the SPG
were welcomed:  Peter Vaughan, CEO of Nursery Garden Industry Australia,
Leonardo Capitanio of ANVE (Italy) and Mike Rimland (not present) of American
Hort (USA).

- 21 November 2017: SPG members were informed about: Europe and China
sign cooperation agreement on plant variety rights . See note 1.

- 24 November 2017: CIOPORA Publishes its Position on Patents for Plant-
Related Inventions. Its members vote in favour of patents for plant innovations.
See note 2.

- 29 November 2017: the European Patent Office (EPO) and the Community Plant
Variety Office (CPVO) held a joint conference in Brussels to illustrate the way in
which the two offices co-operate to support innovation in the plant sector. The
conference attracted some 200 participants from industry and academia, the
European Commission, European Parliament, legal practice, national patent
offices, NGO’s and the general public. The SPG secretary represented AIPH. See
note 3.

- 30 November 2017:  AIPH continues cooperation with Phillipe de Jong (Altius
law firm), who represents the joint CIOPORA/AIPH position at the EU
Consultation forum for implementation of the Nagoya Directive . The draft
horizontal guidance of the plant breeding sector was discussed at the 18 th of
December in Brussels.  The industry’s goal is to keep commercial varieties out
of the scope of the Nagoya regulations. See note 4.

- 8 December 2017: a report of the annual UPOV meeting 2017 (from 23-28
October 2017 in Geneva) is sent to SPG members. The SPG secretary attended
this meeting. See note 5.
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- 28 December 2017: the SPG is informed about the Nagoya dossier, that
recently some good progress has been made in the industry’s goal to keep
commercial varieties out of the scope of the Nagoya regulations. Phillipe de
Jong, the ‘Nagoya specialist’, wrote a clear report about the stakeholders
meeting on 18 December 2017. The full report was sent to the SPG members.
The last word has not been said about the issue, but the discussion seems to be
going in the right direction. The members will be kept informed.

- 24 January 2018: Tim Briercliffe and Mia Buma had a meeting with Jens
Wegner of the Community Plant Variety Office (CPVO) at IPM Essen. Mr.
Wegner’s presentation about the CPVO was sent to the SPG members.  The aim
of the meeting for AIPH was to gain a better understanding about the role and
position of the CPVO in the establishing of regulations (think of Nagoya, of
Patent versus PBR, UPOV regulation, upcoming new breeding techniques). See
note 6.

Details and further information on the actions:

Note 1:

The Development Centre of Science and Technology (DCST), Ministry of Agriculture,
People’s Republic of China, and the Community Plant Variety Office (CPVO) decided, on 15
November 2017, to initiate technical cooperation in the area of plant variety rights. The
DCST is the Agency under the Ministry of Agriculture responsible for registering plant variety
rights for agricultural and vegetable crops and for a range of fruit and ornamental species in
the People’s Republic of China (PRC). The CPVO is the European Union Agency
responsible for registering plant variety rights in the European Union. The DCST and the
CPVO operate in the field of plant variety protection (PVP) with similar operational structures
and process a comparable volume of applications.

Note 2:

CIOPORA, the International Association of Breeders of Asexually Reproduced Ornamental
and Fruit Varieties, has approved its official CIOPORA Position on Patents for Plant-Related
Inventions. The position paper was drafted over a period of two years by a special
CIOPORA working group consisting of breeders, genetic engineers and Patent attorneys
and was approved via a majority vote by the members of CIOPORA.

Note 3:

Please see for further information the CPVO press release in the following link:
http://cpvo.europa.eu/en/news-and-events/news/supporting-innovation-plant-sector-ip-rights-
epo-cpvo-conference-
brussels

Note 4:

The overall issue is:

1. Nagoya has been set up with good intentions, namely ensuring that
biodiversity is available under good conditions. However, through the highly
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complex laws and regulations, access to biodiversity is hardly possible. The
effect of the Convention of Biodiversity (CBD) appears to result in an
everlasting patent, which minimizes access to biodiversity instead of making
it available under good conditions. The Dutch breeders organisation, Plantum
lobbies to avoid such an everlasting patent. One of the solutions for that is to
realize that commercial varieties fall outside of the scope of the protocol.

2. Nagoya concerns the access to genetic resources, dividing the benefits and
the compliance of the Nagoya protocol. Several countries, like India and
Brazil, claim the use of plants and plant material in research, development
and sale on the basis of the Protocol. Breeders are restricted or banned from
breeding and innovating by these claims.

Or in the words of Phillipe de Jong concerning his preparations for the next consultation
forum at December 18 2017: ‘Much is at stake because, if each and every screened plant
material (even when ultimately rejected) becomes subject to due diligence obligations under
the EU Regulation, this will become an administrative nightmare’. It needs no further
argument that in the production chain growers will suffer from this as much as the breeders.

Note 5:

This session of the UPOV CAJ (Administrative and Legal Committee) was chaired by
Anthony Parker (Canada).

General matters:

- Bosnia and Herzegovina were welcomed as the 75the member state. In the
welcome speech, Bosnia thanked the Netherlands.

- The laws of Myanmar, the Nation of Brunei, the Abode of Peace and
Guatemala were approved. These countries can apply for membership as
soon as they have completed their own procedures.

- Peter Button was reappointed Vice Secretary General of the UPOV for a term
of four years.

- The new chairs of the Technical Working Parties were appointed, including
Henk de Greef as chair of the TWO.

- The proceedings in Geneva will also be translated into Russian from now on.
The sessions were already translated into English, French, Spanish and
German.

- On the list ‘Members according to submitted applications’ countries are in the
following order: EU, CN, USA, UKR, JPN, Korea and the Netherlands. The
Netherlands is top of the list ‘Origins of the applicants’ followed by CN.

PRISMA: Electronic Application Form (EAF):
The new name PRISMA and the corresponding logo were presented. The next version
release is scheduled for January 2018. At such time, there will be seven new participants
and the system will also support all crops/species.
As the scope of the system was limited until now, it has not been widely used. To improve
this situation and remove any financial barriers during the start-up phase, free use of the
system for the time being is under consideration. This implies that the costs must be covered
in another way. The International Seed Federation (ISF) has agreed to contribute 20,000
Swiss francs. Canada and Australia also indicated their willingness to contribute. Other
countries will be asked to follow this example.

Promotional activities:
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UPOV has five videos on its website to promote Plant Breeders’ Rights. A video will be
made on diversity in tomatoes in the Netherlands in 2018.
At the start-up of the EAF it appeared that breeders were insufficiently informed. This will be
addressed by providing more information. Members will be asked to place a link to PRISMA
on their national websites.

International System of Cooperation (ISC):
ISC was discussed by a separate working party. Presentations on exchange and bilateral
agreements were given. The conclusion was that UPOV has to develop a minimum list of the
criteria, to give much more information about the member state other members wish to adopt
from. The current printed versions of the bilateral agreements can be replaced by inclusion
in GENIE (UPOV’s database).
A proposal was also made to introduce a type of verification fee in addition to an adoption
fee. As a result, after adopting the report and the granting of rights, a description can be
made under a country's own climatic conditions for listing in a country's own variety
collection.

Plenty of informal contact:
The annual UPOV session is a good opportunity to meet and speak with representatives
worldwide.  On this occasion, consultation mainly involved training relating to PBR and the
possible consequences of Brexit. The Netherlands, Germany, India and the UPOV also
consulted separately to see if they could bring both systems closer. During this meeting, and
in a separate meeting between the business sector, India, the Netherlands, Germany, and
the CPVO it appeared that the differences between the UPOV and Indian legislation are
probably smaller than always assumed. It was agreed to work on creating greater clarity, so
a workshop will be organised in India in February 2018. The UPOV-staff will also participate.

Note 6:

It became clear in this meeting at IPM that CPVO delivers and promotes the Intellectual
Property Rights system of PBR for the EU. CPVO does not have influence on the
establishing of regulations. That takes place at the level of EU Council, EU Commission and
EU Parliament. Directorate General for Health and Food Safety (DG Sante) is representing
the EU (and thus the 28 EU member states) at the UPOV meetings.

The possible AIPH observership of CPVO was mentioned from AIPH’s site. Jens Wegner of
CPVO responded that only organizations representing breeders are able to obtain
observership. AIPH emphasized that it is representing breeders as well, as the industry can’t
be strictly divided into breeders or growers. Most of the organisations who are members of
AIPH, represent companies who are active in the whole chain (breeding, multiplying,
growing and sales).

Mr. Wegner said that the Administrative Council of CPVO meets twice a year, each March
and each October. He advised AIPH to request CPVO a month in advance to the Council
meetings, to receive the Council agenda and so to be able to give written reactions
beforehand. This is a practical advice, which AIPH will certainly follow.


