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Actions
The actions are shortly numerated by the date on which the action took place and by subject.
For further details and information the actions are worked out per subject here below.

4 March 2016: Sending to SPG update developments at the EU-level concerning
patentability on plant material.

2 April 2016: Completing and sending update to SPG about the outcome of the UPOV
spring meetings.

4 April 2016: Internal meeting Tim Edwards (Chair Novelty Protection (NP)), Bernard
Oosterom (President) and Mia Buma (Secretary NP) in Aalsmeer, NL. Main subject: NP
policy for the coming years under Tim Edwards’ chairmanship.

20 April 2016: Internal meeting of Tim Edwards, Jaap Kras and Mia Buma at the Floralie in
Gent, Belgium. Main subject: update and content of the BPR/IP topics and focus points.

26 - 27 April 2016: Participation on behalf of AIPH by Tim Edwards and Mia Buma at the
Annual General Meeting (AGM) of CIOPORA in Lisbon, (Portugal).

5 May 2016: Sending info to SPG about Canada's amended policy on purchasing foreign
DUS test results.

1 June 2016: Meeting Community Plant Variety Office (CPVO) and AIPH. Martin Ekvad,
President, and Dirk Theobald, technical director of CPVO, met Jaap Kras and Mia Buma
(representing AIPH) in Gouda, NL. Main subjects: the developments in the PBR/IE field and
possible observer status of AIPH.

11 June 2016: Sending report to SPG about outcome EU seminar ‘finding the balance
between the PBR and Patent system, 18 May, Brussels

21 June 2016: Meeting with Edgar Krieger (CIOPORA), Jaap Kras and Mia Buma
(representing AIPH) in Osnabruck, Germany.

15 July 2016 sending to SPG draft Report on ‘Plant Breeding Rights within review of
Intellectual Property Rights’, being undertaken in Australia, with accompanying email to
the SPG to clarify the reasons and content of this report.

During June /July: Several contacts and discussion with Tim Briercliffe, Tim Edwards about
AIPH’s possible observer status at CPVO. Several informal contacts with CPVO about
possible observer status. The meeting with the CPVO staff at 1 June 2016, has given
relevant information for the AIPH policy how to reach observer status. During the summer
period our SG, Chair and Secretary of the NP exchanged a lot of information on how to
handle this.

8 August 2016 sending to the SPG the booklet ’From plant to crop: the past, present and
future of plant breeding’. The subject is about new breeding techniques.
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Details and further information on the actions:

Patentability on plant material (Interface PBR/patent)
In the SPG the concerns raised by recent decisions of the European Patent Office on the
patentability of plant material obtained through conventional breeding methods, and the
impact of these decisions on the so-called "breeder's exemption" are mentioned and
explained. (Just as a reminder: the breeder's exemption of the Community plant variety
rights system enables breeders to use any plant variety, whether protected by a Community
plant variety right or not, for the creation of new plant varieties. Patents on pant material will
disturb and limit the breeders exemption).
The NL presidency during the first half year of 2016 organised, in cooperation with the
Commission, a symposium on 18 May 2016 to discuss the balance between patents and
plant breeders' rights and explore possible ways forward. AIPH tried to gain an invitation but
did not succeed so did not attend the seminar. Nevertheless, thanks to the network the NP
secretary was able to send a report to SPG about the outcome of this EU seminar.

UPOV Developments and outcome UPOV spring meetings
Over the years, an awful lot has changed in the world of the development of varieties, and
various parties are now making efforts to modernise the UPOV. But as the only way of
actually changing the convention is by organising a diplomatic conference on this topic, those
efforts have not yet progressed beyond verbal suggestions. The criticism of the present
convention concerns several aspects.

 Now that the speed of breeding procedures is increasing it is claimed that Plant
Breeders’ Rights, according to the UPOV, offer insufficient protection (via references
to patents). And now that more use is being made of molecular techniques in
breeding programmes, the UPOV variety model based on phenotypes (a variety’s
morphology) should be adjusted.

 Another point of criticism is that distances between varieties are becoming too small.
Elsewhere the aim is to find new characteristics to identify smaller differences
between varieties that do have different values for cultivation and use.

 Parties concerned with biodiversity accuse the UPOV of paying no attention to
Farmers’ Rights.

 It is also claimed that the relations between the UPOV, the ITPGRFA and the Nagoya
protocol are too vague.

 Heavily debated topics are the use of the EDV concept and the implementation of the
Farm Saved Seed system.

 A final demand is to transform the existing UPOV concept with its studies and
granting of rights per member state to an International System of Cooperation (ISC).
The idea is that after a new variety has been reported centrally, followed by a central
administrative test and a single study, it should be possible for applicants to be
granted rights in the member states of their choice.

Some of these points of criticism were discussed at the UPOV meeting in March 2016. It was
decided to focus primarily on adjustments that would not necessitate any changes in the
actual convention. The present text offers a basis for adjustments in interpretation that could
be implemented in information documents and FAQs. As far as the matter of the ISC is
concerned, it has been decided to set up a working group to deal with the many questions
regarding this issue. Work meanwhile continues on various developments within the present
context:

Meeting Chair and Secretary in Gent, Belgium and at AGM CIOPORA in Lisbon,
Portugal
During the AGM CIOPORA in Lisbon our chair Tim Edwards was able to get acquaintance
with the CIOPORA Board and staff members and the CIOPORA points of view. Chair and
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secretary used the opportunity to meet each other and to follow up their NP work and its
policy for Tim Edwards term.
They met again in Gent, during the Floralie Exposition. Jaap Kras also joined to support.
The outcome of these meetings will be shared with the members at the AIPH Congress in
Antalya in the NP and SPG meetings.

AIPH’s possible observership to CPVO
The NP and SPG has been informed that AIPH and CPVO have had several contact
moments to discuss the possible observer status of AIPH to the CPVO Administrative
Council (AC). Already at the AIPH spring meeting in Paris Martin Ekvad expressed his
doubts that AIPH would be able to achieve this status, as AIPH is not a breeder’s
organisation. The main criteria for CPVO to allow organisations to become an observer is
that they have to represent plant breeding companies. CPVO has asked AIPH whether AIPH
intends to represent only its plant breeder members or all members. Several informal
contacts between CPVO and AIPH have taken place on how to interpret this criteria. The SG
has played a mediating role in this as well. Further details will be shared with the members at
the AIPH Congress in Antalya in the NP and SPG meetings.

CIOPORA and AIPH (meeting in Osnabruck, Germany).
One of the relevant outcomes is that CIOPORA and AIPH will prepare an industry meeting
between the relevant board- and staff members of CIOPORA and AIPH next November,
during the IFTF in Vijfhuizen (NL).

And finally as a reminder: the Nagoya EU Consultation Forum.
In 2015 AIPH succeeded to gain a seat in the Nagoya EU Consultation Forum. This forum
consults the members (member states and stakeholders) before the EU Commission will
adopt its ‘Nagoya horizontal document’. Through this forum seat AIPH is able to influence the
EU Commission’s realisation of the horizontal guidance document (wide scope, guidance to
everyone about the Nagoya EU regulation). In autumn 2016 a vertical guidance document
(small scope, guidance to specific sectors, like plant breeding) will be published by the
Commission as well.

AIPH shares its forum seat with CIOPORA, as the Commission made that a condition to gain
the seat. AIPH and CIOPORA discussed and made appointments how to realise this joint
cooperation. They hired lawyer Phillipe de Jong (Altius, Brussels) in order to do this
specialised job and share the costs on 50/50 base. Phillipe represents both organisations in
the forum meetings, but consults beforehand AIPH (M. Buma) and CIOPORA (E. Krieger) to
fine-tune the positions and input in the forum. The aim of these activities and cooperation is
to reduce the negative effects of the Nagoya regulation on our industry in the EU. The other
AIPH members could benefit from this as well, as the EU implements the Nagoya protocol
first.
The recent status is that CIOPORA and AIPH focus on getting the commercial varieties out
of the ‘Nagoya scope’.  Phillipe is working hard to convince the EU commission that the
Convention on Biodiversity gives arguments for this.

General info:
The horizontal guidance document regarding Regulation 511/2014 intends to provide
guidance on the provisions and implementation of Regulation (EU) No 511/2014 of the
European Parliament and of the Council on compliance measures for users from the Nagoya
Protocol on Access to Genetic Resources and Fair and Equitable Sharing of Benefits Arising
from their Utilization in the Union ("the EU ABS Regulation" or "the Regulation"). So the final
version will have impact on the accessibility to propagating material. The Commission has
now set up the Consultation Forum (foreseen in Article 15 of Regulation 511/2014).
http://ec.europa.eu/environment/pubs/pdf/calls/ABS%20Consultation%20Forum.pdf
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As the Commission decided to take as many stakeholders into the Forum as Member States,
meaning 28, it is good to have as many industry organizations among those 28 as possible in
order to avoid that too many NGO and civil society organizations (not being agricultural and
horticultural industry) acquire membership and will then steer the Forum. The agricultural and
horticultural industry has to be well represented with all the segments impacted by the
Regulation.
The vertical horizontal guidance document: the vertical guidance would be prepared by the
EU commission based on the specific comments made in respect of the horizontal guidance.
It appears that the CGN (centre for plant genetic resources) in Wageningen has been
appointed as the lead consultant on this and that there will be 6 or 7 separate sector-specific
guidance documents (including one on plant breeding, i.e. separate from the general one on
“biotechnology”).


