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Actions
The actions are listed by the date on which the action took place and by subject. For further
details and information the actions are worked out per subject here below.

- 20 august 2015: AIPH sent a letter to the Community Plant Variety Office (CPVO)
concerning consultation between CPVO and AIPH/possible observership, referring to
AIPH’s earlier contacts with CPVO to settle observership request.

- 10 September 2015: update sent to the Sparring Partner Group (SPG), especially on the
subject of the interface between the PBR and patent-system.

- September 2015: preparations for the NP meeting and informal SPG meeting in Stresa,
which included updating and publishing the NP Terms of Reference and publishing a NP
speakers invitation policy memorandum, inviting Mr. Thomas Leidereiter as a speaker and
preparing with him the PBR/IP presentation.

- 1 October 2015: the secretary attended on behalf of AIPH the seminar organized by The
Community Plant Variety Office to celebrate its 20th anniversary.

- 16 October 2015: Update, sent to the SPG, about the coming informal meeting of the SPG
19/10/2015 (Stresa) and a resume of important remarks and speeches given at the CPVO
seminar on occasion of its 20th anniversary.

- 19 and 20 October 2015: the informal SPG meeting in Stresa took place at 19:10. Jaap
Kras gave a presentation in this meeting with the title: ‘The importance of breeder’s right’. At
20:10 Thomas Leidereiter gave a presentation about how the horticultural sector could
make (much) better use of other IP tools besides PBR.

- 27 October 2015: the secretary attended UPOV meetings on behalf of AIPH and sent,
following consultation with T. Edwards and T. Briercliffe, a joint statement from AIPH,
CropLife, ESA and ISF to UPOV meetings about UPOVs Explanatory Notes on Propagating
material. In the same week SPG is informed about this joint statement.

- 11 November 2015: SPG is informed about the CIOPORA Venlo II Conference titled
“The future of Patents and PBR in Horticulture” (3 December 2015). AIPH and Union Fleurs
gave a joint presentation at this Conference, realised by Herman de Boon and Mia Buma.
Their subject was: “The future of IP Protection for plants: consequences of PBR and Patents
for Producers and Trade”.

- 4 December 2015: in close cooperation with ESA and CIOPORA, AIPH applied for
membership at the Nagoya EU Consultation Forum.

- 14 December 2015: answer received from the Administrative Council (AC) of CPVO
(Chairman: Andy Mitchell) about AIPH’s possible observership. The AC invites AIPH to
formally present its request to become an observer at the AC meetings.
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- 17 December 2015: The SPG is informed about the content of the presentation and of the
outcome of the CIOPORA Venlo II Conference by email.

- 21 December 2015: EU Commission offers AIPH membership at the Nagoya EU
Consultation Forum under the condition that AIPH and CIOPORA form one group, given that
the respective organisations represent interests which are closely related.

- January and February 2016: on going exchanges of information (in dialogue with Tim
Edwards, Tim Briercliffe, Bernard Oosterom and Jaap Kras) with CIOPORA and Phillipe de
Jong about input and lobby to the Nagoya Consultation forum. Results: 1. The comments
filed by the CIOPORA/AIPH Group on 18 January 2016 are shared with all the EU Member
States, as the EU commission found them very helpful in understanding the relationships
between Nagoya and the horticultural industry, especially concerning PBR/IP.

2. the CIOPORA/AIPH Group on 12 February 2016 wrote a short note on the nature of
patents, PBR and the breeders exemption in particular to be sent to the EU Commission, in
order to clarify that exempting breeding activities with commercial varieties from the Nagoya
Regulation would not create a hierarchy of any sort between IP rights and the Nagoya rules.
3. the CIOPORA/AIPH Group on 15-2-2016 was approached by the CGN in Wageningen,
who has been appointed as the lead consultant on the vertical guidance with the question if
AIPH wants to add a representative (with a technical background in plant breeding/R&D) to
the experts that will be put forward by CIOPORA.
- 12 February 2016: AIPH/CIOPORA decided to accept (with reference to their joint letter in
2015) UPOV’s invitation to give a presentation about minimum distances in the meeting of
the Technical Committee, March 2016, in Geneva. AIPH/CIOPORA will send Mrs.
Dominique Thevenon to represent our joint group, as she is a specialist and very qualified
speaker on this subject.

Details and further information on the actions:

AIPH’s possible observership to CPVO
AIPH and CPVO have had several contact moments to discuss the possible observership of
AIPH to the CPVO Administrative Council (AC). At the AIPH spring meeting in Paris Martin
Ekvad expressed his doubts that AIPH would be able to achieve this status, as AIPH is not a
breeder’s organisation. He suggested that CPVO and AIPH meet annually instead to discuss
issues of joint concern. Hence AIPH wrote a letter in August to ask for clarification about the
admission rules for observership of CPVO to the Administrative Council.
An answer from the AC was received on 14-12-2015 and suggested that AIPH has no
chance of becoming an observer member. Realising that a formal status as observer will be
of bigger value than only having/building up a working relationship in the future which could
include continued participation by AIPH in CPVO seminars etc., AIPH will formulate a formal
request for observership. If AIPH is refused, it will obtain for CPVO’s offer having/building up
a working relationship in the future which could include continued participation by AIPH in
CPVO seminars, opportunities to meet and discuss issues of mutual interest etc.

Interface PBR/patent
The Dutch EU delegation brought in an information note at EU Council (Agriculture and
Fisheries) with the purpose to get the PBR/patent subject on the EU agenda. With this the
Dutch delegation also aims to create support from the other EU members to finally change
the patent legislation in favour of PBR, especially to safeguard the free use of the sources of
propagating material, even if there is a patent involved (the so called full or comprehensive
breeding exemption).
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Speakers invitation policy.
Chair and secretary felt the need for guidelines for inviting speakers for the NP Committee.
A clause relating to this was added to the Terms of Reference.

Nagoya EU Consultation Forum.
2015 AIPH succeeded in gaining a seat in the Nagoya EU Consultation Forum. This forum
consults the members (member states and stakeholders) before the EU Commission will
adopt its ‘Nagoya horizontal document’. Through this forum seat AIPH is able to influence
the EU Commission’s realisation of the horizontal guidance document (wide scope, guidance
to everyone about the Nagoya EU regulation). In autumn 2016 a vertical guidance document
(small scope, guidance to specific sectors, like plant breeding) will be published by the
Commission as well.

AIPH shares its forum seat with CIOPORA, as the Commission made that a condition of
participation. AIPH and CIOPORA discussed this together and appointed the lawyer Phillipe
de Jong (Altius, Brussels) to do this specialised job and to share the costs on a 50/50 basis.
Phillipe represents both organisations in the forum meetings, but consults beforehand with
AIPH (M. Buma) and CIOPORA (E. Krieger) to fine-tune the positions and input in the forum.
The aim of these activities and cooperation is to reduce the negative effects of the Nagoya
regulation on our industry in the EU. Non-EU AIPH members could benefit from this as well,
as the EU implements the Nagoya protocol first. For example COHA/CNLA made use of the
AIPH experiences within the EU-level to influence their own government.

General info:
The horizontal guidance document regarding Regulation 511/2014 intends to provide
guidance on the provisions and implementation of Regulation (EU) No 511/2014 of the
European Parliament and of the Council on compliance measures for users from the Nagoya
Protocol on Access to Genetic Resources and Fair and Equitable Sharing of Benefits Arising
from their Utilization in the Union ("the EU ABS Regulation" or "the Regulation"). So the final
version will have impact on the accessibility to propagating material. The Commission has
now set up the Consultation Forum (foreseen in Article 15 of Regulation 511/2014).
http://ec.europa.eu/environment/pubs/pdf/calls/ABS%20Consultation%20Forum.pdf

As the Commission decided to take as many stakeholders into the Forum as Member
States, meaning 28, it is good to have as many industry organizations among those 28 as
possible in order to avoid the situation that too many NGO and civil society organizations
(not being agricultural and horticultural industry) acquire membership and then steer the
Forum. The agricultural and horticultural industry has to be well represented with all the
segments impacted by the Regulation.

The vertical horizontal guidance document: the vertical guidance would be prepared by the
EU commission based on the specific comments made in respect of the horizontal guidance.
It appears that the CGN (Centre for Plant Genetic Resources) in Wageningen has been
appointed as the lead consultant on this and there will be 6 or 7 separate sector-specific
guidance documents (including one on plant breeding, i.e. separate from the general one on
“biotechnology”).

Minimum distance between varieties:
AIPH and CIOPORA have requested UPOV to circulate amongst the members and
observers a joint letter by AIPH and CIOPORA (dated February 27, 2015) on “Minimum
distance between varieties” with attached the document “CIOPORA position on minimum
distance/distinctness”. The letter presents a proposal to consider to include the subject
“Minimum distance between varieties” in the program for the autumn meeting in 2016 of the
Technical Committee of UPOV. UPOV responded positively that it will put the point on the
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UPOV agenda in 2016. CIOPORA is invited to give a presentation in 2016 about the item.
Edgar Krieger and the secretary stay in contact in case CIOPORA and AIPH make that a
joint action too.

Better use of other IP tools besides PBR.
Mr. Thomas Leidereiter (Germany) was the NP speaker at the Congress 2016 in Milan, as a
specialist in IP and PBR law. After a clear introduction about the use of IP in general,
Thomas gave an excellent presentation about how the horticultural sector could make
(much) better use of other IP tools besides PBR. In AIPH’s attempts to create better
understanding of the usefulness and necessity of PBR and other IP tools (it is an asset!) ,
this presentation was helpful and inspiring.


