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EU implementation of Nagoya Protocol will harm growers 

 

The International Association of Horticultural Producers (AIPH) has filed a request for intervention 

in the action to annul the so-called Nagoya Regulation (EU Regulation 511/2014). This action has 

been started by a group of German and Dutch breeders and is presently pending before the General 

Court of the EU in Luxemburg. AIPH wants to support these annulment requests. 

The breeders base their annulment request on the argument that the contested measure is a severe 

restriction of the breeders’ exemption, thus violating a binding and directly effective international 

obligation of the EU, namely the International Convention for the protection of new varieties and 

plants (UPOV).  

AIPH Secretary General, Tim Briercliffe, commented “AIPH’s main concern about the Regulation is 

that it will impact on the ‘breeders’ exemption’ so carefully guarded by the horticultural industry 

and defended by AIPH. Fundamentally the ‘breeders’ exemption’ means that plant breeders are 

able to make use of any plant material for the development of new varieties without having to be 

accountable to the owner of the rights of the parent plants. Without this protection plant breeding 

as we know it could cease to become commercially viable for many breeders and industry and 

society would be faced with fewer new varieties and plant innovation. This new Regulation, 

implementing the Nagoya Protocol into EU regulation, threatens this important exemption and 

creates unacceptable barriers to plant breeding by implementing retroactive effect and the 

obligation of eternal data storage. These new restrictive rules and the effect of less innovation and 

fewer new varieties will also have a direct adverse effect upon the producers in the industry whose 

interests are protected by AIPH.” 

The Nagoya Protocol (adopted on 29 October 2010 in Nagoya, Japan) is a supplementary agreement 

to the Convention on Biological Diversity. It provides a legal framework for the effective 

implementation of one of the objectives of this Convention, namely the fair and equitable sharing 

of benefits arising out of the utilisation of genetic resources.  AIPH supports this objective, but the 

implementation of this by the EU legislator will be damaging to the horticultural sector.  

Vice-President and Chairman of the AIPH Novelty Protection Committee, Bernard Oosterom, 

commented, “The growers represented by the members of AIPH have a common and substantial 

interest in the availability of good products (varieties), whereby access to varieties for breeding 

and a fair competition between companies are of paramount importance. The EU Regulation leads 

to a severe restriction of the breeders’ exemption, as a result of which access to genetic resources 

is seriously hampered and jeopardised, which will most likely be leading to fewer companies, less 

competition and fewer new varieties. I am pleased that AIPH is taking this on for the horticultural 

industry and I would urge all involved organisations and EU-member states to raise this issue at all 

possible platforms.”  

AIPH has partnered with many of its members to make this case to the EU.  Even non-EU members 

have seen the significance of this process which could be replicated by other countries around the 

world. 
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Notes for Editors: 

International Association of Horticultural Producers (AIPH) 

AIPH is a co-ordinating body representing horticultural producers' organisations all over the world. 

It was set up in Switzerland in 1948 to stimulate the international marketing of flowers, plants and 

landscaping services. Currently membership consists of 26 organisations from 19 countries. For 

further details visit www.aiph.org.   

The Nagoya Protocol 

The Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of Benefits 

Arising from their Utilisation (ABS) to the Convention on Biological Diversity is a supplementary 

agreement to the Convention on Biological Diversity. It provides a transparent legal framework for 

the effective implementation of one of the three objectives of the CBD: the fair and equitable 

sharing of benefits arising out of the utilization of genetic resources.  

 
The Nagoya Protocol on ABS was adopted on 29 October 2010 in Nagoya, Japan and will enter into 

force 90 days after the fiftieth instrument of ratification. Its objective is the fair and equitable 

sharing of benefits arising from the utilisation of genetic resources, thereby contributing to the 

conservation and sustainable use of biodiversity. 

For more information see http://www.cbd.int/abs/about/  

Plant Breeders Rights 

The EU is a contracting party to the International Convention for the Protection of New Varieties of 

Plants, implemented in the EU by the Regulation on Community Plant Variety Rights. Article 15 (c) 

of that Regulation recognises the so-called breeders’ exemption. Furthermore, the breeders’ 

exemption is recognised in Article 27 of the Unified Patent Court Agreement (UPCA).   
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